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Proclamation No.1068/2017

APROCLAMATIONTO PROVIDE FOR PLANT
BREEDER’S RIGHT

WHEREAS, the Constitution of the
Federal Democratic Republic of Ethiopia
’stipulates the right to ownership of private
property and it is considered that plant breeder’s
right to fall under this category; moreover it is
important to protect the right holders to enable
import of mnew varieties that benefit the

community;

WHEREAS, it has become necessary to
ensure the guarantee of Plant Breeder’s right by

harmonizing it with international practice and

- thereby to boost the economic contribution of the

sector;

WHEREAS, it has become necessary to
establishment of transparent and -accountable
working system to resolve disputes arising among
Breeders with respect to the protection of their
research output

WHEREAS, it is found necessary and
appropriate to maintain the centuries old customary
knowledge and practice of saving, using ‘and
exchanging farmers

seed by and pastoral
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" communities of Ethiopia with their past, present :

liture roles in .conserving the agro-bio diver

" resources used to develop new plant varieties side

side promoting plant breeder’s right;

WHLREAS, it has become necessary to er

lena! Framework: that famlitate registration

5_';if1ght$ﬂ____r'ﬂ_S;'_t_l’-lCtl_;Qﬁ and -ngs_pon51blllt1es of Breec

1 to enhance the ¢contribution;

NOW,THFRFORE ‘in  accordance
article 35(]) of: the Constltution of the Fed

ubl%lc of Ethiopia, it is her

'T"h_!S“Pr‘gcﬁc!am'aﬁéh- may be cited as the.""-i

‘PlantBreeder‘sngnt Proclamation N
106872017,

2. Definitions

In this Proclamation, unless the got
/ise requires: ’
ns _a person wha -
submitted dpp]lcatlon with -the Mmlstr

obtam a plant:] breeder siright;

2/ “breeder” means a pers son who:
~a) has breed, or discovered and deve!o;
new plant variety; _ :
b) has employed or commissioned the

w ofa person who hds breed, or disc_cn
and developeda new p!ant_'Var_iety;_“c)f
¢) is a successor of the person men‘ﬁi
under paragraph (a) or (b) of th:s

- article;

3 “Botamca] seed’ meéans the. repmdurtlve

ofa. piant {5 a fertilized ovule cantamu

planit embryo,
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6/

4/ “commercial marketing” means any trade in
secd other than the marketing that is

conducted betweéen small holder farnijers or

pastoral communities, or between small holder

farmers;  pastoral  communities and  their
CoOOperative secietics:
“ilenemdnation” mwans Ywe odficdsd o of a

variety in respect of which a plant breeder
right has been granted;

“essentially derived \«;ariety'* means a varigty
that:
ay is predominantly derived from an initial
variety, or from a variety that is itself .
predominantly  derived from an initial
variety while retaining the e-xpres_sio_n" of
the essential characteristics that resuit from
the genotype or combination of genotypes
of the initial variety;=. -«
b) is cledrly distinguishable from the initial

protected variety; and

¢} except for the differences resuliing from the
act of derivation, conforms to the initial
protected variety in the expression of the
essential characteristics that fesult from the
genotype or combination of genotypes of

the initial variety;

7/ “farmers of pasioral communities variety”
means variety which is; | .-

a) -t-raditionail_y cultivated and developed by
farmers or pastoral communities in their ©
fields; or

b) predeminantly breed or selected by

farmers or pastoral communities frem

various plant source;
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8/ “Genotype” means the genetic constitutior
genetic make up of 4 particular plant;
9/ “holder” means a person to whom a plant

breeder’s right has been granted by the

Ministry;
10/ “multiline” means an assemblage
individual breeding lines in- a s

proportion to bieed varieties;

11/ “plant” means a living organism excludi;
the animal kingdom and micro organisms
are capable of reproduction;

12/ “protected variety" means a new plant
variety that is protected by a_.'p”l-ant breed
right granted by-the Ministry;

13/ “seed” means true botanical seed, b
tubers, cthti'i.ngs_, rhizomes, roots, seedlin
any“o'_t”_h'éf'13__15-’11t propagating material inte
for planting;

14/ “sell” means advertisemerft, marke
import and export of plant seeds, c(j
and includes eranting a license to
peisons to sell plant seeds pursuant t¢

~Proclamation;

15/ “rnall holder farmer or pastoral commu
“meahs a farmer or pastoral community w
officially ‘granted a certificdte of posse
of land not moré than 10 hectares
engaged in -agricultural development -
predominantly his own. and family labe
his lively hood is predominately depe

on agriculture;

16/ “variety” means a plant grouping wit
single botanical taxonomy of the Ig

known rank, which can be:
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U) ha7& hdod E93LT off® ik a) defined by the expression of the
CFT LI PIOLT (1T anyon: OV O characteristics resulting from a given
av P ?"’?;;m_ﬂ‘i" - genotype or combination of. genotypes;

A) haoF AUCEH ovhha 0LeFh A5 b) distinguished from any other plant
WA T @9 o8P a0t grouping by the expréssion of at least
PTINRT G one of said characteristics; and

h) 'll}(‘-'-P-l'-’-} ALFEC @ik (laeFa. | ¢) considered as a unit with regard to. its

IO RIL RIL GRYF AeAL
POLTAL

suitability ~ for  being  propagated

unchanged;

OGP NAOAL tnE
TZ/ “NLNECT MINTF PACHS RLPE pAVE | 17/ “Ministry” means the Ministry of Agriculture

d Natural Resource;
b AV 15 S U and INatural kesouice,

x/ “ae” -0‘1'(_1.:,- PILPC o wed (I | 18/ “person” means a natural or juridical person;
a1 aelb O A To-E
T/ 735 m-9° (7L R ¢MAA0- OFF9° 19/ any expression in the masculine gender

P includes the feminine.

LY APE CLuAEL. Qavavse WG LAAPAFe. | TN Proclamation shall apply to all genera and

hoLoOSTm 00T Fri hG 9pybed. | Species of plants throughout the country, except

A FEC O Ag® PO8PT (AARTS 9ertoi - those genera and species of plants excluded by

- . N the directives of the Ministry.
AL, (iavAm- W1k @NP FLATY. CIPGis ¢ Clrestives Of the Mimsiy

. hEAgat PART TWO "
| £O0PT KA L aONET PLANT BREEDER'S RIGHTS
8. POOPT NCE TNF ATITTX_"179A% LA | 4. Criteria for Protection of Plant Varief

oNLCT
B/ Po6P UCE APAF Ak ¢OLP 15

1/ A plant variety shall be eligible for

protection, when;

) “larAnF ALeCAT  oPF  OhTE a) distinct in one or more  identifiable
DL NiLe AL OFrr AYAZ (1978 v characteristics from any other variety, the:

auc {"i Ly Qa4 ho%dwd AT | ' ~existence of which is a matter 6f common

NCEPT AP Qaoorr  FAYeR knowledge at the date of application

Pt
A Mxed NG o ‘agu ' A Rad NG 'b) uniform with regard to its particular .
L PATIE TR QUCPTT (9ot features - of ~ sexual reproduction or

0 U5 o PAaT vegetative  propagation, -sufficiently

homogeneus or a well-defined muitiline; -+
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PHAP QUCE-EF afdmp Ln 955275 repeated reproduction  or multiplica
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ov) TepARF b LOGT B3 DLT NC PO d) New, in that, prior to the date

PO X B o i T T CART Y R LG Y T [ oS
FHCLO- 9°CF (a5 e DBl QnTe
Gao’t  AQAM R 7L 1P AL
PAPAT L9 ha AvHe oo Pt
PHG wl9° PoLT HCP bt hngik
o0 AAm oY AN NELOT
P hadd 9ol aflam AL N199L
HLe AL PAPAT

7 T

8/ ey APE QST 7 (0398 ek AL 2 The variety available on the commer

application, the seed or harve
material had not been available on
commercial marketing for more than
year in the territory of Ethiopia; or n
than six years for varieties of tree:
vines, or more than four years: for
other species in the territory of any o

state;

POLT NC LT (MY ATPR 00 KPR market on the effective date
(B) (a0} everdit APOP Al PO e * Proclamation shall be eligible for proteé
pursuant of sub-article (1} (d) of this Ar

when: |
) APE DASOF €7 B9 090041 XIS a) application is lodged within one year {
qavif UL a-nP oA RF APCAL AT the entry into force of this Proclama
A) (Y ATE QRHbx T owdi eooPl | b)the breeder’s right is entered in
PRAPE @bl (60PT KASETE o | - register of Plant breeders’ right

under  Article [0 of

@) - Dol  provided. L
erehs Proclaation.

B oLibs PREOD KRG oP9° Phdd hCALE- 3/ The Minisiry shall 'preSC;ibe less strin
REC NCLPT POSPT KRAPET aoip | d;stmctness, : {':Un'i-fofmity and  stat
Ml ATATA PAA A CLAPT @y | . requirements for the eligibility of farmi
PAm AT hods pJ- A eEC -I’"'}.i’f-'f-ﬁ\.-_ff;.'l_‘f._f.l?“f_ pastoral community’  varieties for :-1

Gud gum;‘_g,'g.-‘:,‘.-}_ﬂunmé e P | -~ breeders® right by ministeiial directive.
8/ Myhks RI Poehide 1L hOLhrkA h-u“] 4/ The Ministry may recognize the distinct
ATY FavAA L HCE PR PRAPT (llff‘;’r"!-* B wﬁtbrmity and stability results obtainei

Pao A D0 0 AP PPC PUIETA PUCE thee same variety in other countries recog|

yYs ohds a-aut oo-Ps ANT ETAAT |
&/ 00y ATPE 0 Wibx (8)(or) Cladde- 5/ NotWIthtandlng ssub-article (1) (d) of
L5Cy Lnats ARel AneR TP Article, ‘the Ministry may allow

LT . PR -4 LA e s » - o ww e P Fa ) e L oxx rw B - X

as having equivalent testing procedures.
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registered abroad, where such registration is
deermied to-be. in Efthiop‘ia’é_ national interest;
provided, however, that the duration of the
right shall be calculaied from the date the
right was first registéred in the foreign

couniry,

5. Beope of Plaot Breeders’ Right
1/ Subject to the exemptions and restrictions
grovided for in this Proclamation, a plant
breeder’s the Tholder the

right gives

exclusive right fo:

a) sell or give permission to other persons
to sell and

b) produce or give permission 1o other
persons to produce for market,

the protected seed or the propagating

material of the protected variety.

2/ The prowsmns of f sub-article (1) of this

“Atticle shall .also apply | in respect 01
a) varieties which are essentially derivec
varieties of a protected variety where this
not itself -ar

protected variety is

essentialiy derived-variety;

b) varieties thatware not cleaa-iy dasunbmshahh

- from the protected variet, f'znd

- ¢) varieties whose productions require th

~repeated-use of the protected variety.

3/ Where an improved variety is ‘developed using

“material  from a farmers’ ~ or pastora

communities” variety, wild refatives of cro
-plant and other varieties and communit;
knowledge a plant breeder’s right may only b
_ ﬁanted and exercised i the breeder has; 1
aCCQICl'l‘ICu with prevailing national laws o

access and benefit-sharing of bmawers:ty 0

thecoutiry:
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ATCI A knowledge; and
A) P28 PPgy P99 efmAld Agogoy < 4 ‘(_;,_' bjconcluded-a benefit sharing agreement «

P40 (L E ' mutually agreed teyms.
E/PGD';f:px}v?p‘?{‘gﬂf‘ F P ambl GAlLT 4/ Where a public research institute. is: tl
A Tk (levavle (19T ewaTTo- holder of a plant breeder’s right; i
a0 CAT oo L PO Amer 4.8 VR Ministry may require the licensing terms-
UV aniP} 097 00003 oo WA reflect the public-good nature of the right:
accordance with parameters set forth- byl
| ‘Ministry.

&/ MLy~ APE  oowll POLAT TPV o0 5/ Any certificate of breeder’s right issug

POSPT AAFL avfi-l FPNNC ol AS
AACT RIATAET OO PG LT
(17w MNew- L34} Lo
CAINIO A RGP PULAAT T AT AL
HENE PORECAT PILT G LT A

Z. P00PF hAD L av (it 44997 021 L

G {‘ .‘l-

POSP T RAP L av(I'h N“Lh-FAT NC PP AL |

T4 AL

B/ 090 NPLOOLTS NFNL RWIATNR
77 e\ HCPE
€/  povheiT ACIC oBY° ATICUT

AN Q7m0 HC T pRI°
P AANCETF ATISPA Ym0 NC P

Z. PhClt AECT of9” Théd PHCOE ALCT

(Y APE A0
PR @ HC L2 (rlovphel PO FAT
CPhC o REC wE&I° PRAMN KRCAVE RAEL a1
Pl es AaPT 7T SToE

B/ RING e PAmr hCN REC @29° DA
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ANCTT POIRTaOPT PavmbIoF RAPAPOT AG
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under this Pro‘c_]_amat'i'on and other 'r'e'l"a_:"[t
services may be subject to a payment of fi
and such other requirements as may speci:

in.the regulation to be issued.

6. Exemptions to Plant Breeder's Right
The following varieties do net confer ‘pla

breeder’s right:
- 17 privately or for non-commercial: purposes;
2/ for eXperimental, research or education
purposes; or
3/ for thie purpose of breeding othervarieties.

7. Farmers® or-pastoral communities’ Right

Notwithstanding' any other provisions th

Proclamation, the following farmer’'s «
pastoral community’s rights on protecte

variety shali be recognized dand protected:.

1/ small holder farmers or pastoral communi
shall have the right to save, use, -exchang
and sell farm-saved seed of any variety ¢

the non-commerctal marketing;
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2/ any farmer or pastoral community shall have
the right to save and use farm-saved seed -of
any variety of food crops and other species

that directly supporting his liveliboods.
Y
8. Restrictions on Plant Breeder's Richt
1/ The Ministry may, when public interest

requires due to the following grounds, put

restrictions on the exercise of a plant

breeder’s right where:

ay the right holder of a protected seed
variety is unable or unwilling to meet the
demand for-seed of a paﬁicti'ltn‘- protected

variety; or

b} the exercise of the right is likely to
adversely affect food security, public
health,

environment or other tatters of public

biological  diversity,  the
interest, a% determined in consultation
with the competént authorities on. such
matiers.

2/ The restrictior on plant breeder’s right shail
anly be limited to the conditions and extents
specified in the directives of the Ministry; and
shall be lifted as soon as eonditions stated in

this article sub article 1(a) are improved.

3/ When the Minisiry decides to put
restrictions on the exercise of a plant
breeder’s right, it shall: _
a) give to the right holder the copy of the

decision specifying the particulars ofthe
restrictions; |
b) notify the restriction to the public at
large; and ¢« .
¢) determine the compensation to be paidfti.)._'
the right holder based on this article sub

article 1(a).
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B, 909%344.5’3:‘ — | ' 9. Compulsory Licensing
8/ DY KPE QNFPER (B) eTR2YIer RigAla(d | i/ Without prejudice to the provisions.
UL e ‘I"P?“ aomafld A0A @Ay | Attice (8) of this Proclamation, t
rae T -9 tar Aeavdirl “Yriks Ministry may, to safeguard public mtere
Q9% etpar  ovavy, ¢ (.mu:(;- .p‘?_gn_.;;_-. 5.;4,‘@‘._ grant-a compulscry Jicense upon ap’pli_c-a'tfi:?:
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11,

a) if the reasons for granting Co.m_plj_i"'s'or'
license no longer exist or are unlikely t
persist or;

b) If .the licensee has neither begun t
exploit the license nor made seriou
preparations to  do  so within
reasonable time frame or;

e) if'the conditions stipulated under issu
regulation pursaant to sub-article (3) o

this Article arenot respected.

10. Puration of Plant Breeder's Right

The protection of plant breeder's right shal
commence from the date of the grant of the
breeder’s right; and shall be. for 20 years in th
case of annual crops; and 25 yeadrs in the case

of trees, vines and other perennial plants.

‘Eligibility for Plant Breeder’s Right
1/ Any plant -breeder’s whether he is ar

Ethiopian-or a foreign national, or residen
in Ethiopia or elsewhere, may apply for a
plant breeder’s right in respect of a new
plant variety that is either bred locally or

abroad.

2/ Any person representing the community
that developed the variety, in the case of
farmers” or pastoral communities’ varieties,
may apply for. the community io obtain
plant.breeder’s right.

3/ Where two or more persons. breed a. varlety

‘together they shall have right to secure _jOlnt

holders right; provided, however, t-h_at;

anyone or more than one joint owner may
apply and obtain a separate plant bre_eder;"--sé
right if the remaining eligible. joint Owhﬁ?!'-é

have given their .

consent in  written

document authenticated by a notary.
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4/ Where the breeder is a public or prive
institution, the plant breederss right sh
be granted in the-name of the institution.

5/ Where two or more persons breed a van
'independen'tl;y from the other, the ﬁrst
file an application with the Ministry: sh

be granted the plant breeder’s right.

12. Use of Variety Denomination

i/ Any person ‘who, within the territo

Ethiopia, sells seed of a protected varis

on the commercial ‘marketing shall use1
denomination of such \farlety

2/ Where the variety: dcnommat:en 1s used

writing, it -:sha-lls-.rgadr.ly be dlstmgmsha

and..c-]ear?i_y::élf;gi_i.b:l.}é;-:_-:an"df-?i-f?th e denomin
is-associated*with.a trademark, .tr-;i.'de--
or similar indication it shall --eas‘i.-lﬁ’_‘:f:__
recognizable as:such, a

13. Resf-l*ictions- on the Use 6f Variety

Denominations
1/ The variety :denomination given to p'ﬂ
| bleeders as protected plant variety st
not, be similar another variety of the sa
botanical confuse W
denomination of other protected varie

species  or

2/ No rights in the designation _re_g_i'steji
thie denomination of the Varie'ty'

- lamper the free use of the denominat
N .-'COI‘I:néC[iQI] with the variety, even a
-:'::X;Si‘r}'r of the breeder’s right. |

.' 3/ If “a person who has szl.i;g"a:_tion tou
denomination of ‘protected var 1ei} Teg
___pursuam_.:to Article 12(1) of this Proc
s f'C‘lblddLn not to use the denoming
iety due to prior rights -r‘c-g_i'st_el*_t;
i s_h__é_i_fri-' ‘Tequire the breeder 1o

omination for the varicty.

f ect th.ir_d_ parties tight.
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PART THREE

ADMINISTRATION OF PLANT BREEDER’S
14. Responsibilitv.of the Minisfry

The Ministry shall have the

following.

responsibilities with respect to plant breeder’s

right:

1/ receive, examine and give decision on the
submitted application and administer -thé-ﬁ

plant breeder’s right;

2/ administer plant breeder’s right and

conduct candidate varieties distinctness,

uniformity and stability testing;

3/ maintain the list of-countries from which
plant breeder’s right varieties fciist"inctnes_s-,_'-_

uniformity and stability testing shall"

directly be a cepted in the application

.e.p;ﬁﬁ'éess-':”"p'ﬁr-suant to -Article 4(4) this

Proclamation;

maintain theReg[ster of Plant breeder’s

4/

right in accordance with Article.(20) of
these .préciamat_ion;; _

5/ wverify and investigate allegations of;

infringement in accordance with Article (27):
of these proclamation and make ;ac':countabil'e'--i_ff

based on available national law.. - =

15.: Ap_pli_cation Procedure

1/ Any breeder wishing to obtain a pla
breeder’s right in respect of a Ilt,\\,pg
variety shall present a written applicatic
to the Ministry. The detail conditions ar
procedute  in accordance  with  whic

applications shali be lodged, examined and:

_decided shall be specified in the directiy

to be issue by the Ministry.
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2/ Every apphcant shall submit a swor

affidavit, together ~ with  supportin

documentation, declaring the followin

conditions:

é’-) the otigin orf source of the genet
..r_e_sources used to breed or develop. tt
variety;

b} that the genetic ‘or breeder seed used -
breeding or developing the variety i
lawfully 'a;zquired- and, where ._applii:‘abi_;
in «conipliance with the requirements 1
p_ﬁidr. informed consent and  benef
‘sharing a3 provided under Article 5(3)
this Proclamation;and |

¢) that the i/-'ariety does not centradict
National Bio-safety Proclamation N

655/2009, or that the applicant h
- obtained <all necessary ._authorizatiif
from the competent ‘authority a
complied with all other applicab

legal requirements.

16 Prehmmarv Detcrmmatlons and Prows:on

APNLsT

II..____St'f-y'- shall, within 14 days g

~ Article, a prowsmnal plant. breeder’s -
shall be granted as of the -date -of sii
determination until final «decision is-
either in the form of _granting."o'f'the--ri_-g,____:

rejection of the application.

3/The application shall be rejg'é_t_e_;d -and -
applicant shall'bé-.not'iﬁ'ed in-the sp.é(::'i.fiéd tir
if the | _
pursuant to sub-article: (1) of this Amcle

negative.
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17. Publication of Notice for call of Oir-.posifiﬂ_ﬁ

[/ The Ministry shall, by the expense of the.
appli'éant,. notice for call of opposition to
the application of plant breeder’s right in a
mass media having wider circulation

containing the foltowing information:

a) the applicants name and address;

b) detail information of variety for which

plant breeder’s right is sought.

2/ Where an application is submitted for a
plant breedet’s right, Any person who
considers that the granting of such right
may be contrary to public interest, or that
the variéty does not fulfill the requirements
for granting a plant breeder’s right, or that
the appllcant is not entitled to the plant
'breeder S rwht may lodge opposition to
the Ministry withit the time specified in

the notice.
.. 3/ The detail conditions and. procedure for
examination and disposal of oppesition
shall be determined in the directive issued

by :thﬁ-miﬁis'try.

| 18. Granting of Plant Breeder's Right

1/ The Ministry shall grant'a plant-breeder’s |
right if it is satistied that:

a} the criteria, ehg::bthty and a.ppi,f:atmn
requirerents  set forth m Amc!es {4);
(tBzand(15) of this Proclamatl_o.n have
Béeﬂ!m‘e‘:t; |

under this

'b) there are no grounds

Proclamation 1o reject the application; ;
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-:3/ Where the Mlmstry grants a plant bre

19.

20.

-¢) the breeder has proven ‘that he
obtained the genetic resource useq
develop the variety in accordance W1th

to gen

relevant: laws on access

TeSOUrces;

d) a plant breeder’s right has not b
| granted to another person in 'I‘:espe(i

the new-variety in question;

e). there has been no. earlier apphcm
that was rejected for a plant breed
right in respect of the new uan@_’_[_)_

question; and

f) all’ fees payab]e- in relation
granting of the plant breedefs
have been pald

2/ No assngnment transfe _ _
of plant breeders right shall “take
prior to its entry into the Register of
breeder's right and publication b

- Ministry.

rtght it shall give public notice in a

~ media having wider circulation,

Deposition of Samples

The holder shall deposit a sample of the

protected variety within the ministry.

‘Maintenance of the Variety.

1/ The holder shall have the obligati
maintain the essential chara‘C_teristi:cs-.
variety throughout the validity period

. plant breeder’s right.
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2/ The Ministry may -requiré he ho
furnish the variety itself or any
information the variety to ensure t
‘variety is maintained.

PART FOUR

TRANSFER AND REVOCATION OF P!
BREEDER'S RIGHT

| 21. Transfer of Right

I/ Plant breeder's right may be transfe
other persons by contractual agresmer
the operation -of [aw.

2/ The transfer of a plant breeder’s ri
contractual agreement shall have no
unless entered in the register of
breeders’ right.

22. Surrender of Right
I/Any holder may surrender his

breeder’s right by giving notice
Ministry.

2/ Thethstry shall, upon receiving
of surrender in accordance with sub-
(1) enter it in the register of Plant brc
right and publicize it in mass media |

wider circulation,

3/ Where any case is pending before 2
- in respect of a plant breeder’s rigl
Ministry shall not register the sur
except by leave of the court or by ¢

of the parties in the court proceeding,

4/ any holder who surrenders his
breeder's right on his own will, sh
accountable for damages arising fio
use of the protected variety.

'2_3._:Apjpl'i'cati0n for Revocation of Plant Bré

Right
I/ Any person whose interest is affec

the granting of a plant breeder’s righ

apply to the Ministry for the revo
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and, where applicable; the transfer of t
right in accordance with Articles (24) a
(25) of this Proclamation respectively.
2/ The -procedures for examining a
deciding on. appiications revocation shi
| bé'_sspeci:ﬁéﬁ;én the directive issued by {

| Ministry.

24, Tiansfer of Rights Granted improperly

1/ The personwho claims to &e-entitled tot
plant breeéder’s right may apply to t
-Ministry ~.demanding that the pla
- ‘breeder’s right improperly granted to oth
person has to be transferred to him.

2/ The Ministry shall,

application. dor =the wansfer .and

upom. exanining ¢

response-of thesholder if-ascertains thaﬁ’fﬂ
right ‘was -wrongty ~granted '“;to.-*-ihe shold
and that the:applicant is:emtitled to it, cau
the plant breeder’s-right to <be- transfern

- .accordingly.

)25, :Revocaﬁon of 'nghi
b/ WUIhEAET 9N, f"f‘ﬁ h'}-‘%- {1 e 9’5‘9“_:_.

1/ The meqtrv shail:revoke-a:plant’breeder’
Y ght 1f

ifox(::_e d:thatthe varni e;:y.\-:cwas-f-:no.tz;né

r -that ":-'fa_c'fs sexist -which, Jif-knov
’?béfo'r fﬁtj—‘;i‘-;grgnt-ing'é‘aiﬁf‘éthe:e-_ﬁi_ght,-=-:w0_1'_1'

e:‘s_l'_i;lzte'd" in thewrejection ~ofuil

'_e.apphcatlen

b) the holdef has failed «=to «pay = ﬂ
:preqcnbed fee payable inrespect:ofitl
plant breeder’s “Fight ~within 90 -day
after having. been notified that tl

payment has falien due;.or

c)the holder has failed. to mamtam”-ﬂ

charactenmr,s of the: \r,anety
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2/ Where the Ministry decides to revoke.a
plant breeder’s right in accordance with
sub-article (1) of this Article, it shall:
a) give written notice to holder that the
right is going to be revoked,;

b) give written notice to the holder to
present his objection fogether with
evidence within 30 days after the

issuance of the notice; it'any; and

¢) After hearing the objection, give pub
notice if the decision ravokes the righ

of the breeder.

3/ Where a plant breeder's right is obiai
by fraud or'misrepresentation, the Minis
shall revoked the right and refer to
appropriate justice organ in writing for

_ institution of criminal case:

PART FIVE
INFRINGEMENT OF PLANT BREEDER'S
RIGHT
26. Act of Infringement of Right

Any act in respect of a protected variety

which the authorization of the holder
required and which is deone without st
shall

authorization constitute an  act

infringement of the plant breeder’s right.

27. _C]'airﬁs of Infrinpement

1/ Any plant breeder’s right holder cising
i.n'fr'ingement of his'right may lodge writ
.'app'l':‘ic_ati_on to the Ministry identifying -

infringer

alleged and describing

activities in  question, together w
su'p'portiﬁg documentation and ot
evidence. |
2/ The ministry shall suspend the righ
until the case is examined and decisi

hag< heen oiven
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3/ The Ministry .Sha.l-l__ﬁ)iarr.ii_ne. he COm[jl’é"i

and-give decision within 30 working days

4/ The defendant may raise as.an objection
against the pleading that:
a) the opleading in question do n
constitute an infringement of the pla
breeder’s right; or

b) the plant breeder’s right has be
surrendered on the grounds specifi

under Article (22) of this Proclamatioi

SHIf th'e Ministry ascertains that -
mfrmgement of the plant breeder s right
taking place, it shall promptly notify to ﬂ
infringer .a_rid order the immediate cessatis

of the ac;fi_'vi.t'i'eﬁ in question,

6/ The holder may seek relief in the regul
court of law if the Ministry fails to respoi

" to-his complaint within 30 days.

7/ .An‘y party aggrieved by the decision of t
M]mstiy may lodge pleading in the feg!

f law m accordance with Article (30!

an 1nfrmgement of right, the holderm
U seek dhie following remedies in the regul
eourt:
-~ a) ‘cessation of the act of infringement;

“*"'b) reasoniable compensation for damages

¢) seizure of any harvest of the protect

vanety that was sold or produc

- WIthout_the holder s authorization.
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a}

infringement, he may seek damages for
losseés resulting from the inferim céssation

of activities required under Article 27(2).

PART SIX
MISCELLANEOUS PROVISIONS

29, Criminal Liability

Any person who infringes a plant breeders

right shall be subject 1o ¢riminal Habilities.

36. Court Action
Any person aggrieved by a decision of the
Minisiry on the gianling, refusal, revocation,
transier, restriction, compulsory licensing or
infringement of a plant breeder’s vight mav
todge an action in the regular court of law
within 60 days from the date of receipt of the
decision.

31 Eees )

“The amount fees to be paid in relation to
be

effected in accordance with seed Regulstion

plant breeder’s right protection shall
issued to implement the Seeds Proclamation.”

32. Power to'issue Regulation and Directive

1/ The Council of Ministers may issue
reguidtions necessary for the implement
ation of this Proclamation.

2/ The Ministry  shall  isspe  divesives

necessary for the implémentation of this
and jssted

Proclamation regulations

pursuant to sub-article {1) of this Article.

33, Repeated and Inapplicable Laws

Na. 43172006

1/ Proclamation on Plant

Breeder's Right 1s hereby repealed,
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2/ No law, regulation, directive or pra
shall, insofar as it is inconsistent with
Proclamation, have effect in respec

matters provided for by this Proclamati

1 34, Effective Date

This Proclamation shali enter into furce on the

of puiieation in the Federn! Negarit Gavette,
Done ar Addis Ababa, this 1" day of March. 2
MULATY TESHOME (DR))

PRESIDENT OF THE FEDERAL DEM ()(m
REPUBLIC OF ETIIIOPIA :
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